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Adopted: January 8,2003 

U y  the ~ieleconiinunications Access Policy Division, Wireline Competition Bureau: 

Released: .January 9,2003 

I ,  The Telecommunications Access Policy Division has under consideration a Request 
Tor Review filed by St. Patrick School, Jersey City, New Jersey.' St. Patrick School seeks 
review ol'a dccision issued hy the School: and Libraries Division (SLD) of the Universal Service 
Administrative Company (Administrator), rejecting St. Patrick School's appeal on the grounds 
that i t  was unlimely filed.' For the reasons set forth below, we affirm SLD's rejection and deny 
SI. Patrick School's Request for Review. 

2 .  SLD issued a Funding Commitment Decision Letter on May 7, 2002, denying St. 
Patricli School's I-equest for discoumed sewices under the schools and libraries universal service 
support mechanism.' Specifically, SLD denied St. Patrick School's request for discounts for 
intcrnal conuections. Funding Request Number (FRN) 822199.4 On August 26, 2002. St. Patrick 
Scliool filed an appeal of SJ .D's decision.' On August 27, 2002, SLD issued an Administrator's 

' Lerrei horn Scott DeCarolis. SI. Palrich School. to Federal Communications Commission, filed September 26, 
2002 (Reqiiest I iv  Review).  

,S<,c l ? c ~ ~ t i e s t  Ihr Review Sccrioii 54.7 I9(c) o l t l te Commirsion's rules provides that  any person aggrieved by an 
ilclinli r ~ ~ k e i i  b! il divtslon of the hdmtni,wator ma) seek review from (he Commission. 47 C.F.R 0 54.719(c). 

I cttcr li-mi1 Scliools and Ltbrarics Divtslon. Universal Service Administrative Company. to Maeve McDerinott, St 
I'atricl; School. ditted Ma? 7 .  2002 (Funding Commitmenl Decision Lctter). 

~I iii 

. l~c r t r r  froin I lowald Gerber. St. Patrick School, to Schools and Libraries Division, Universal Service 
A d i n i i i i w a t i i z  Company. filed Auyust 26. ZOO2 (Request for Administrator Review). 
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Decisior on Appeal indicating that it would not consider St. Patrick School's appeal because it 
\ \as  i-ccci\,ed inore than 60 days atier the May 7, 2002 Funding Commitment Decision Letter 
mas 
Conimissioii. 

St. Patrick School subsequently filed the instant Request for Review with the 

~ 5 .  For requests seclting rcviek of decisions issued on or after August 13> 2001 under 
scction 54.720(b) ofthe C'onimisaion's rules, any such appeal must be filed with the Commission 
o r  S L I I  \vi thin 60 days ofthe issuance ofthe decision that the party seeks to have reviewed.' 
Iloctiments are coilsidered LO be lilcd with the Commission or SLD only upon receipt.8 Because 
llie St. Patricli School's Requesl for Administrator Review was not filed within the requisite 60- 
d ~ y  [pel-iotl. we affirm the Administrator's Decision on Appeal and deny the instant Request for 
R c\.ie\\.. 

1. 10 tlie cxteni ilia1 St. Patrick School is requesting that we waive the 60-day deadline 
cstablishcd in section 54.720(b) of the Comniission's rules for its underlying appeal of SLD's 
denial of' its funding rcquest. w e  deny that request as well." The Commission may waive any 
provision of its rules. bur ii request for waivcr must be supported by a showing of good cause.'" 
SI. Patrick School has no1 shown good cause for the untimely filing of its appeal with SLD. St. 
I'atricli School states t ha~  the technology coordinator at St. Patrick School was forced to take an 
cinergenc! mcdical leavc of '  absence and as a result, St. Patrick School was prevented from filing 
llic appeal i n  ii timely lashioii. I I  

5 .  We conclude thal  St. Patrick School has not demonstrated a sufficient basis for 
waiving the Commission's rules. Waiver is appropriate if special circumstances warrant a 
dcviation Irom the general rule, and such deviation would better serve the public interest than 
strict adherence to [lie gcncral 
service support nieclianisni. the applicant has certain responsibilities. The applicant bears the 
bul-den of submitring ils appcal to SLD within the established deadline if the applicant wishes its 
appeal to bc coiisidcred on tlie merits. 

111 requesting funds from the schools and libraries universal 

6.  The particular lacis ofthis case do not rise to the level of special circumstances 
I-equired for a cic\.ia[ion liorii h c  general rule, In light of the thousands of applications that SLD 
trevicws and IproccssI's KICII )car. it is administratively necessary to place on the applicant the 
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hurden of adhering strictly to its tiling deadlines. In order for the program to work efficiently. 
(lie applicant milst assume I-esponsibility for iimely submission of its appeal to SLD if i t  wishes 
i h  alipeal to he considered on the merits. A n  applicant must take responsibility for the action or 
iiiaction ol'those employees. consultants and other representatives to whom it gives 
~-espc~iisibiIit) for submitting t inicly appeals of SLD funding decisions on its behalf, even when 
sticli persons are away from the office on medical leave or otherwise incapacitated." Here, St. 
Piitrick School tails to prescnt good cause as 10 w~hy i t  could not timely file its appeal to SLD. 
\\'e the1-elore find no basis fcx waiving the appeal filing deadline. 

7. AC'COIUIINGLY. 1.1~ IS ORDERED, pursuant to authority delegated under sections 
0.91. 0.291. 1.3. and j4.7?2(a) ofthe Commission's rules, 47 C.F.R. $ 4  0.91, 0.291, 1.3, and 
i4.7321). that the Requests lor Review filed on September 26, 2002, by St. Patrick School, 
lcrse!, Cit!. Ncw Jersey. as \vel1 as the request to waive the deadline for filing its appeal with 
SI.11 A R E  D E N I E D .  

FEDEXAL COMMUN IC AT1 ONS COMMl S SI ON 

Mark G. Seifert 
Deputy Chief, Telecommunications Access Policy Division 
Wireliiie Competition Bureau 

.SPC, L'~,c H e i p m i  J r v  Rcvicir /,I Y m  Oriean.~ t ' i h l i c  School,\, Neuj Or1ean.v. Loziisiana, Fderol-9are Join! Board l i  

ori lUuiwuu/ .Sc.i-,.ice, < 'han,yes 10 Oir Bourd ofDirec1or.s of /he ,National Exchange Carrier Associalion, Inc., File 
NO\ SLI)-?UI4Sh. 201.163. ?OIJOL~ .  ?0144Y, and 203493.CC DocketNos. 96-45 and 97-21, Order, 16 FCC Rcd 
I OSj.3 (Corn. Cal- Bur.  rel. Scptenlber 18. 2001) pai'a. I 7  (unavailability ofresponsible staf f  person due to sick 
I c a i c  I S  iiot a basi t  for-granting an  appeal). 
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